Amended & Enacted 5/26/2009


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:

ORDINANCE 2009-360-E
AN ORDINANCE AMENDING CHAPTER 366 (GROUNDWATER RESOURCE MANAGEMENT), ORDINANCE CODE, AND CHAPTER 752 (JACKSONVILLE REUSE OF RECLAIMED WATER PROGRAM), ORDINANCE CODE, TO CORRECT AND CLARIFY JURISDICTIONAL APPLICABILITY; MAKING SUCH CORRECTIONS RETROACTIVE AND FINDING THAT SUCH CORRECTIONS DO NOT ADVERSELY AFFECT ANY PROCEDURAL OR SUBSTANTIVE DUE PROCESS RIGHTS OF ANY AFFECTED PARTY; TO CODIFY TICKETING AUTHORITY PURSUANT TO 2008-28-E, AND 2008-346-E; TO AMEND WATERING SCHEDULE TO INCREASE AMOUNT OF WATER THAT MAY BE APPLIED TO ZONE DURING DAYLIGHT SAVINGS TIME AND TO AMEND WATERING SCHEDULE TO ONE DAY PER WEEK DURING EASTERN STANDARD TIME TO REFLECT RECENT WATER MANAGEMENT DISTRICT RULE CHANGES; TO AMEND EXCEPTION TO WATERING SCHEDULE TO PROVIDE THAT IRRIGATION SYSTEMS MAY BE OPERATED FOR 20 MINUTES FOR MAINTENANCE AND REPAIR PURPOSES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on May 23, 2006 the Council adopted Ordinance 2006-395, which created chapter 752, Ordinance Code to establish the Reuse of Reclaimed Water Program and on July 22, 2008, the Council adopted Ordinance 2008-346, which amended chapter 366, Ordinance Code to amend the Groundwater Resource Management program; and
WHEREAS, the Council intended for 2006-395 and 2008-346 to apply across Duval County, except within the established limits of Jacksonville Beach, Neptune Beach, Atlantic Beach and Baldwin, namely the Second, Third, Fourth and Fifth Urban Services Districts, respectively; and
WHEREAS, the jurisdictional language in 2006-395 and 2008-346 made each chapter apply only to the First Urban Service District instead of the General Urban Service District, less the Second, Third, Fourth and Fifth Urban Services Districts; and
WHEREAS, the Council intends to clarify its original intent regarding the jurisdiction of these two chapters and make enforcement thereof retroactive to their respective enactment dates listed above, now therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  Amending Chapter 366 (Groundwater Resource Management), Ordinance Code.

Chapter 366 (Groundwater Resource Management), Ordinance Code, is amended to read as follows:

CHAPTER 366.
GROUNDWATER RESOURCE MANAGEMENT.

PART 1. GENERAL PROVISIONS

*  *  *


Sec. 366.103. Application.

Except for Part 4, Wellhead Protection; Part 5, Water Conservation and Landscape Irrigation and Part 6, Fertilizer Application, which apply only in the First Urban Service District General Service District, less Urban Services Districts 2, 3, 4 and 5, this Chapter applies throughout the General Services Districts.

*  *  *
PART 2. ADMINISTRATION OF PROGRAM

*  *  *

Sec. 366.208. Ticketing authority.

In addition to the enforcement provisions of Section 366.205, Section 366.206 and Section 366.207, the Director is authorized to issue tickets for the following violations of this chapter:

(a)
Reserved.
Violations of any SJRWMD-declared water shortage order or SJRWMD-declared water shortage emergency order pursuant to F.A.C. 40C-21.421, F.A.C.; 
(b)
Reserved. Violations of any provision of this Chapter;

(c)
Reserved. Leaving a wellhead in an unsafe condition such as to endanger the public; and,

(d)
Reserved. Completing or modifying a wellhead construction configuration in violation of rules of the Board.
(e)  Any provision of part 6 of this Chapter.
Violations of this section are subject to the following penalties:

First violation


Written warning

Second violation

$50 ticket

Subsequent violations 
$250 ticket

Each day upon which a violation occurs shall be considered a separate offense.  No violator shall be granted more than one (1) warning. Civil penalties imposed under this Section shall be payable to the Tax Collector immediately within seven days after imposition. Moneys received by the City, pursuant to this Part shall be deposited in the Environmental Protection Fund. An unpaid but owing fine may be collected in a civil action in the name of the City.

*  *  *

PART 4.  WELLHEAD PROTECTION

*  *  *

Sec. 366.401.  Findings, purpose and intent.

*  *  *
(b)   The intent of this part is to protect and safeguard the health, safety and welfare of the residents of Duval County by establishing a Pathway Focused Approach to wellhead protection that safeguards the Floridan aquifer from intrusion of any contaminants that may jeopardize present and future public water supply wells in the Urban Service District 1 General Service District, less Urban Services Districts 2, 3, 4 and 5.

*  *  *

PART 5.  WATER CONSERVATION AND LANDSCAPE IRRIGATION

*  *  *

Sec. 366.502.  Landscape irrigation intent, jurisdiction and purpose.

The City recognizes that the St. Johns River Water Management District has responsibility and exclusive authority under F.S. Ch. 373, for regulating the consumptive use of water. The District has adopted Rule 40C-2.042, F.A.C. as its General Consumptive Use Permit by Rule that regulates small irrigation uses below consumptive use permit thresholds in Rule 40C-2.041(1), F.A.C. SJRWMD Rule 40C-2.042(2)(a), F.A.C., grants a general permit to each person located within the District to use, withdraw or divert water for such small landscape irrigation uses, provided the irrigation does not occur more than two days per week during Daylight Savings Time or one day per week during Eastern Standard Time, as further described in section 366.504, and does not occur between the hours of 10:00 a.m. and 4:00 p.m. daily, subject to certain exceptions. Rule 40C-2.042(2), F.A.C., applies to landscape irrigation regardless of whether the water comes from ground or surface water, from a private well or pump, or from a public or private utility. Rule 40C-2.042(2)(b), F.A.C., provides that a local government may adopt an ordinance to enforce SJRWMD Rule 40C-2.042(2) as provided herein. It is the intent and purpose of this part to assist the SJRWMD in implementing its F.A.C. Rule 40C-2.042 and thereby to implement procedures that promote water conservation through more efficient landscape irrigation.

Notwithstanding the provisions of Section 366.105, this Part 5, shall apply only within the First Urban Service District General Service District, less Urban Services Districts 2, 3, 4 and 5.
*  *  *


Sec. 366.504.  Landscape irrigation schedule.

(a)   During the time period when Daylight Savings Time is in effect, from the second Sunday in March to the first Sunday in November, the following landscape irrigation schedule shall apply and is limited to only that necessary for efficient utilization.

No more than 1/2 3/4-inch of water may be applied per irrigation zone on each day that irrigation occurs, and in no event shall irrigation occur for more than 1 hour per irrigation zone is recommended to be applied, on each of the following specified irrigation days:

(1)   Landscape irrigation at odd numbered residential addresses or places without an address shall occur only on Wednesday and Saturday and not between 10:00 a.m. and 4:00 p.m.;

(2)   Landscape irrigation at even numbered residential addresses or at places without an address shall occur only on Thursday and Sunday and not between 10:00 a.m. and 4:00 p.m.;

(3)   Non-residential landscape irrigation shall occur only on Tuesday and Friday and not between 10:00 a.m. and 4:00 p.m.

(b)   During the time period when Eastern Standard Time is in effect, from the first Sunday in November to the second Sunday in March, the irrigation schedule listed in paragraph (a) is still mandatory: however, the following landscape irrigation schedule is strongly encouraged to shall apply to both residential and non-residential landscape and property owners are advised to limit landscape irrigation to only that necessary for efficient utilization. No more than 3/4 inch of water may be applied per irrigation zone on each day that irrigation occurs, and in no event shall irrigation occur for more than 1 hour per irrigation zone is recommended to be applied, on each of the following specified irrigation days:

(1)   Landscape irrigation at odd numbered residential addresses or at places without an address shall occur only on Wednesday Saturday and not between 10:00 a.m. and 4:00 p.m.;

(2)   Landscape irrigation at even numbered residential addresses or at places without an address shall occur only on Thursday Sunday and not between 10:00 a.m. and 4:00 p.m.;

(3)   Non-residential landscape irrigation shall occur only on Tuesday and not between 10:00 a.m. and 4:00 p.m.:

(c)   All landscape irrigation shall be limited to only that needed to meet landscape needs;

(d)   Where reclaimed water is available, the use of private irrigation wells for landscape irrigation is not authorized;

(e)   Any person who irrigates landscape with an automatic lawn sprinkler system installed after May 1, 1991, shall install, maintain and operate a rain sensor device or switch that overrides the irrigation system when adequate rainfall has occurred.


Sec. 366.505.  Exceptions to landscape irrigation schedule.

Landscape irrigation is subject to the following exceptions:
(a)   Irrigation using a micro-irrigation system is allowed anytime provided the amount of water used is limited to only that necessary for efficient utilization.

(b)   Irrigation of new landscape is allowed at any time of day on any day for the initial 30 days following installation and on every other day for the next 30 days for a total of one 60 day period, provided that the irrigation is limited to the minimum amount necessary for such landscape establishment.

(c)   Watering in of chemicals, including insecticides, pesticides, fertilizers, fungicides and herbicides when required by law, the manufacturer, or best management practices is allowed anytime within 24 hours of application. Watering in of chemicals shall not exceed 1/4 inch of water per application except as otherwise required by law, the manufacturer, or best management practices.

(d)   Irrigation systems may be operated any time of day, on any day, for maintenance and repair purposes not to exceed 10 20 minutes per hour per zone but such operation shall not occur more than one time per week.
(e)   Irrigation using a hand-held hose equipped with an automatic shut-off nozzle is allowed anytime, provided the amount of water used is limited to only that necessary for efficient utilization.
(f)   Discharge of water from a water-to-air air-conditioning unit or other water-dependent cooling system is not limited.

(g)   The use of water from a reclaimed water system is allowed any day, but not between 10:00 a.m. and 4:00 p.m. For the purpose of this subsection, a reclaimed water system includes systems in which the primary source is reclaimed water, which may or may not be supplemented from another source during peak demand periods. This exemption promotes use of reclaimed water and aids area utilities in expanding reclaimed water availability and distributing more reclaimed water to reduce treated effluent discharge to the river.

(h)   The use of recycled water from wet detention treatment ponds for irrigation is allowed any day, but not between 10:00 a.m. and 4:00 p.m., provided the ponds are not augmented from any ground or off-site surface water or public supply sources.

* * *

PART 6.  FERTILIZER APPLICATION

*  *  *

Sec. 366.602.  Jurisdiction.


Notwithstanding the provisions of Section 366.105, this Part 6, shall apply only within the First Urban Service District General Service District, less Urban Services Districts 2, 3, 4 and 5.

*  *  *
Section 2.  Amending Chapter 752 (Jacksonville Reuse of Reclaimed Water Program), Ordinance Code.


Chapter 752.102 (Jacksonville Reuse of Reclaimed Water Program), Ordinance Code, is amended to read as follows:

CHAPTER 752.
JACKSONVILLE REUSE OF RECLAIMED WATER PROGRAM.

*  *  *


Sec. 752.102. Jurisdiction.


This Chapter applies within the First Urban General Service District, and not to the Second, Third, Fourth and Fifth Urban Service Districts.
*  *  *
Section 3.

This ordinance shall be retroactive in application so that corrections adopted herein shall be effective as if they were contained in the original ordinances.  Additionally, the Council finds that the corrections adopted herein do not adversely affect any procedural or substantive due process rights of any affected persons.

Section 4.

Effective date.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:


/s/
Margaret M. Sidman




Office of General Counsel
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